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Abstract

The modus operandi of big data governance was considered, and a typology was provided, which included
simple analogies, legal transplantation, and regulatory imagination. Neither contradictory nor mutually
exclusionary, all these modus may co-exist at a certain period on a continuous spectrum. To aid the reader’s
understanding, the concept of path dependence was used as a point of reference. The first two modus operandi
was essentially path-dependent whereas the third was characterized by detaching from any existing paths or
inertial thinking. Based on this quasi-methodological account, some high-level recommendations were provided
for big data governance. Firstly, as a means of governance, property thinking had been stretched to the logical
point of exhaustion. It was of prime importance when and how derails from it while genuinely designing rules
around data practices distinct from tangible goods exchange. Secondly, legal transplantation has been the

engine for big data governance. Yet, transplantation was far more sophisticated than mere legal translation,

2022077-1



TOPIC @&

and the former was more of a means rather than an end. Lastly, in contrast to the previous two path-dependent
methods, a third modus operandi i.e., “regulatory imagination” was proposed, which stressed the urgent need to
detach from any outdated paths or thinking. Building imaginative capacity was a complex and lengthy process,

requiring interdisciplinary thoughts, cognition rooted in practices rather than concepts, and effective rule-theory

interaction.

Key words

big data governance, path dependence, simple analogy, legal transplant, regulatory imaginary

0 slE

X REHHA RIS IA TR0 20,
ZHEANETHE sy, FIENERESR
TR g AR H A2 HLA A R TE T 4%
3, RN S B R A AR SRR
[ELR ATy T

BEAT SCHR 5 2 22 R, ERARE
o MR N KA B B A 18 Sk AN IR 2
Bl KA LG 326 . O ERR BRI IS
OIS B | R SR SR SR e,
BORMEM N B2 55 o T LU SR 3735 TN L
SRR R T, R ¥ TR S B 2 L H PR
At R, @ kA Sk 2 I
SCARGI AT WA MVEHE AR HEAT TR
BEFAAIHT . @FERAIEIE 2 | BUARETE .
Poe ke (BRI S:) A
T, ol S B AR — DB R B AT At
Fl o B, XTI R BN 58 55 2 0
AT A, L7 e A28 e R S A i e A
g,

AR SO B HH S R R A B A
JE O S I Al JEL 2, RO B L | AR
LR BB R o SRR fR i Xt
A [ H5 2 A B AR AL 43 T 8 A 0
AR . 2T, AR 2R 7 B Y
(P _E, AR T R AU B, 01X
— B AP RS2 B T HAD AL Sk A
(g - M AN B PR A AR A A o

AR S 15 R 35 SCR DL T T R
7 SR Y 28 2 R AR I ) — 1> ik 3 i
[ R e 1% B o5 — A ik ek 1 K (2 5
2 o FERLR R B, FRE AP TT (2
2 WO ) 3730 S B A A A T e HLIR A
Ho B, MYERRGR 2 RS i —Fhih
B o WA SCHR T A O B AR S Y
A e S, B 5 1 e i A A i =X
YRS 57, FVE SR SEE X AIE 4 B
SRR 38 T REL 2 5 P A R S o A R
2t B 3RS (g FE A R 2 2 i, AR SR
BT T VR TR B J xR B s
R AR o A, RELE IR HH HME &
SETT, WAL SR L BRI EE AR B
PR BEEEROEL, LUK B 5897 (R (S B

By A s ORI i B AL AR S P A . RS
EEAE SRR R R

AR A 73 B K FLAN A W 3 345 1]
%B:FO

1 BEER

11 EREREED

AR AR R AR ST B i S8 2 AR
S, BABEENGHE L BAEAFZ,
fa BRSO AR A AR S _EFR AT LA B
fife N — A AR A BT o SCRR T ) S A2 A A



36

BIG DATA RESEARCH A#ifE

@ Epp C R™ £ Law
& Social Inquiry ]
TSR
B 7 BRI 1
i, Bl kA
AR &, 1B
Hathaway O A® 3+
16T IR AR
8, FEEERRE
FH e R
TR, 20,
Sweet A 7 {5, 35 16
TSR i AR AR
MR R, WLF
AU 7 LT
I AR, AR
BEMKEEEMN
B AR AR M, D8
EA S et
Mcauslan P" {1
TG T BRI
FEA R R
@8 K%M
Bell J' 5 4 1
B B AR ARk
7RG,
A AP gE
BRI —AE
B, MR T
BRI A,
INHHRRAR R
A1 T 4% 1R
1E Bell "M & 3k,
BEARMAIANIE
T RAHE A R

VR A M e Ak 2
(IR W
), HEPGET
SEF AR
PRE I T T
Fil, Husa J' JAAT
AR
AkRMT=, (B
R FEAE
MERREE, AR ik
PRURIE” B4,
Husa J'"™ FE5R7 24
AT S
EGiEretdrsyiN
Hosrws DA R
=R e T
TRHLRER AN ET
RS I SR
Ko

2022077-3

BRFG AT R ARGTINT | ™38 P Y8 2 B 2 11
KIRFAEAY, o AR X —1EEE R, B 2L
LR AE P R Bt ST A AR AR SR G, 2
SR T FL T A BRI 5 LTS
FEGON 7, R EE A S REAT A9 0 ade A
B, e S S AN = 1 S ) R e DA
B/ ENERY 8
PR s s . & — R B A,
ToIe R A, #AT XA EA X
BT[] A2 45 M J M B B s L I B
Mo BRI 2 T A AE, 2B A ZEHY
INHFIZH 2R 88 1 /2 A FR 1, R BE AT A 50
TE R S R0 A W 1 T o R o 7 e LR
PR
AR R MR S ik Rl 2 &
WA S, UHAEBOA M (G H R
b BURY) R R 2 . BRI IR 218
ok 2 E AR R 1 T R AR B 2 PR B
5 Wi A SR ) FAFECE P, B AT
MDA SR g S, sl s e EE A
1R 22 ST AT A5 BE AR AT, HL R P A 12 R
FRIfERITZ B . MG I 2R 8 L A ER
Frt ek R AT BRI
TR0 K S B B T SR U A A B A AT
ﬂi;ﬁglﬁlo
A SR R R B AR AR Y T AT
PR s — 2 5 A 5G] (stare
decisis) BN, phigiE &KL H 1E
B B AR RO TR R
AR BAE, 13716 32 e AR F 3% 1 1ok
2 H AW A &5 @, #lanfE
“JZEAZT” (penal change) HHIH,
Rubin AP T FEAZARE ZE 1 72 8,
RGBT B AR LA S A
fH =R 52k (stasis and change) .
TP (inertia) AL JISEN. (feedback
effects) | ApA1il (exogenous shocks)
%o Rubin ABANERFRARIHE L T— 1
R HIRESE, (BIFAE H T A 1E .

BB 25 T AR, BR AR AO F HE 2R
R KT RS o

A5 A R B & FR MR Y, T BB T Sl
P & e, nT a8 S B R R WEIE . K IR
Liebowitz S J ZE NI HHAGHESE (IL581) ,
JIT A B B A2 A . 24 % 0 s 2% 1R L A
—E M EUR M (AR T RGN RS ) o
Liebowitz S J & A2 5K X A AU AR
ARG REARTCH Y, XA R TS g A5t
— I A2 ] BE AE MR _EAE AT 2 A . HE
17 CBR—JE) BRI R S H B 1 4K
2, A I 2 4 SRR, &5 R Tk
RFo BEIRAR AL IR LLH T T T BB A2 98
B BRI, Feo BEAR R BUFIRUR, 7E0E 2
PRI/ B3 05t 23 D AT B A e AL U5 B ) S
BRI R R TR IR A Sl R
B DL g Pk, B 35 e i A b
B B, fER BT R B AR FE T E AL
##, BB A R4 B S e
SRR A

1.2 AEIRAE PR B E K

FERG RN b, REIRIA E A R R
AAEBRA B2, Bt ToiEd b T, 20122
R BB ) 2 ] 3 B 4 R R 18 sz ke
TiX—H R . BB SR AR S
FLSE H B R AR B AR AT AE AT AL, (R I
S T BN E TG BEAILA 7 KRR L A2
o Jd T LAY B R AT TR L T
BPREE B 2202 John Perry Barlow
BER (M B AMM7E T ) &0 EgE
AR B A S S2 RN L] (E AR 3 i I 4%
HUFEHEH 3 X (cyberlibertarian) JF%H
TE L P06 B0 3k 5l o E i s L
AR E] TR B Vi B A0 0 B 22 Bl 2D R s 2
P S IR I T A, X T AR R
PR, 57 24 =1 PR T 17 B 26 Lo ) SV A R 4%
YEH



TOPIC @&

37

R BRAEEEEUE DA

X eI SR IIE SRS LRENE- O g T AL, A Rr
F— B AR A e PES
5 AR H = 1
9 = L FRARARA H = =

2 EPEL

2.1 IBARETEASEEL

FERE KL, R B AR K A A
AR b AN TR o B A5 AR 1) B 3 2 5 HL
R, T AT BRI PO T RO A S 9 1 B
A, R T B SRR &
HEAT RS, R 5 _E R B B AR BRI . &
SR T B 208 L AN A B AR AR L, EL 28 L AR
My it B s T EE N A,
Hofstadter D& AMIFIHT 726 oy 1 22
M, EIA S A R, a2
ENT R Z SR RN NE DN 4 e w7 N
HOFF R 2 B, T A A& TR Rl B T A 2k
R 7B vS 12 e <Y B oS AT =5
PR RTINS 2 RS AUET .

Hofstadter DEEAM Py S A 26 i
i EEE L E T DAHE &, (H2E 4,
RN AR, T2, B SBWE
WUPE T HRPEAL . Hofstadter DEEAN
BT “KREZEIL” (naive analogies)
P&, FEARHAEE I A&,
LA KM . TR H3” 77058
A (RS A AR I H BRI
MBI, “REEIL” IS AL
1, AATHEEET B A AR g5 4 (Tgie
FEE M) X — AR B RE A E T B 5
HEATZR O ORI A 0 ST AR X — A

SR SIEEFE, A A NTER
&” (preconceived notion) . “HA& I HE
H” (spontaneous reasoning) . “fME
PR B /S /W A7 (naive reasoning/
theory/conception) . “FatEfi=" (tacit
model) . “MEAFam” (conceptual
metaphor) 2, Hofstadter D& A5 HY,

T B2 LU B AN B A, (B2 T DAk 21U
AR AR RS AT E W FRIC2
77 A 5 il = AN Rl (EfaT B 28 LA
TR sk 25 (SRS R PRI A, R
LR AAEF A AT REAYILEE, AT 45
W AR g Bl U . SRS, HN s
T EE MR EZ 1. FHofstadter D
SEAIETE SR, JEIERE B TR ORI
Je7, ABEETT SRl A X LR AR KR

TR AR — AN AR

2.2 KB IEhAY R P SEL

HOAR A PR AU R AL B S
AHih” (data is the new oil) UL, %
Hal CLUE M B A S5 e s E 201 1419
— Al a5 R Y, £ s A FiE AR
K H B N 5% R 5780 I JE T
g, FEEEF K v KK - P (Clive
Humby ) #IA & e g i “Efl 2 #r e
LR P £ /N 1 X T =2 & 7y o
RE RS L IE AN B, B8 AR 5 o SC 1
WE I RL, WK T 83— pg 2L #0sT,
FREA RS, ARG o i AE
BT A, X5 R o I TR SR

2022077-4



38

BIG DATA RESEARCH A#ifE

2022077-5

G, “EHRPE R 2SN E T
E” 2 BMEe IR T iX—2

B A Bl s B AR B RA BEALI
PR RS AR I A — 2K R R SR T )
BUR R ER 5 T A I A D A e B
2=, IR X R, (B, IXFERE K
FRABE ] 7 22 S L, G LR AN A% G e U5
TR Z AR B AR b, i
IR SRR g FIF . s i 5
BTGP M T B SRR TN T, BRI AE
I filh b 2 H A% G B0 T = 4TI )
i T JUAR, SRR R e AR R
HORX R E B2 2R P A TR, AT
R AEND, HPFFEELHFE, H
LG TN B S s ST, PR T TR A PR, X BN
BTG,

EHEER, A/ SEERIE N
LIRS “REZEI”, M 2R K. BN
&E, MHAGEIM, WCohen ] EF 708
T, BT Ge B IR B & R B R
NGy, AR IR 76 B S B 00,
TR E B AN, AU e 2 F R #h 3 22 1E
Jr A B R ve BRI g R g e (B, RS
HWHE IS &I, BRI
B A G IR IR LT REAE AR
Herl. R EME LEEAREZEHF RN
BB BhotE . HEME . SE S T A b
& G i AR 2] EARER
B ik R e A R, (5 IX— S
(UL AN BE UE IR0 U % i 20t o FE TR
SCHT IR, X AT T B B AR
S, T —FPERIE . FERE s e A |,
e B AT 1 2 EH o R R M SE Gkt
FEE A AR AR A AT o FECHBRR AN
AL TG HE TR IR i & BRI AR I, IR T
ARSI, Il ee I 25 A L A
Fo AT AE A, FEAMRR R A B, e
HISEHLINZE Lo J5) FR L @ AR BT 2 1. A5
T e e R T RE R T AR

HIFRAE, (58 2T 37 A0 HO BUH (8 AR 3l
PRE B, ANEA LR B AR S 5t
ALY 7, T A Y S AT
AR s B TR o PR O 7 P P 22 S B
AR NIRRT G2 A AT AR A A7 A
FU0) o

ST, R S B A AE T2
TIPS T, T @ s 2 ERiR
BRI RS 2 5 %25 B2 3R S
FREETTIAE R Z RS AR Z AL b A
% o Q0[] 38 8 32 A 5 191 O S ik — e
7 EL TN HUT AT 3 SR LR T RE 1
SHHE I E— ML A SR EE AR B
Ot W, DRI Eh a2 ry i i
JEI B 25 5 X — R HE 2R, R ER AR s
B HOARE AR 1, o S b R T RS ok A
JETEE” , &M T AU R e BRI

3 &@iBiE

3.1 EFEEBE

AT S5 — PP XA AR
] AL IS LU Y 32 2 5 9 L RS — X R A9 ML
MERE 2 5 — X &R, IR 5 —
IR 2 R NGRS B 5 — Nk
B R R —X &R o T ARSI R
MR HI A B G, MUNIAG R 56 T E fm =2
AR By S DA g5 (R wT e I 2
T3 EORATR SR, FFHA I (8] T BB A7 AR 1T
ST E ) | IRt (G5 7 ZELBUR]
HITE R BE A 25 ) DL & B o L5 fa) o
R LG, RS A i A I B N 2K
SRS (AR RS AT A S (1 [

RS M E S ET UGB B A A



TOPIC @&

39

2R Watson ARULEI97T4FEHEE [fLegal
transplant: an approach to comparative
law—H, BN FE B AE L 2 — DAL
Gl B T2, BB E T AN
AR B, HEEETC LA e,
T2 R . RN 2 BRICATIR ],
BABEN S RN E (EHAE R R
%), HEZ RO AR BRI I B vk Y 32 A0
FERFZR12,

N LR THAEFSFE? Watson A4
FEFK—E KL PR T TSk
PRECH B 3T AR 8 . TR
LAY S22 5, W A2 BE Y,
Al LA 1 2 57 s DRSS o (T — A
[l 52 AR B R T F ARt .
BSOS SR — MR, BT R S —m
Fio BRI L&, EATEBUE . e
29 EFEZ EIRST . IEW SR RAR 2
FAEHAZChen ] P, B A
Ji b AL (trial and error
experimentation) o 3CASFRAT R IR (A 47
R, HAATE S S50 A BRI

AN HBE A B N R R T T2k
B AT, B TR S S AR
o BETHSEMMERS, EEM K
SEPLEH M iller ] MU S R 140 A
428 FHEZEFEERBESNT TE
IR TAD A DA S B A 5 A 282 T B TR
BORFEAE, Blanfin N LR B H 5 %
FIFH R GG s A — L [ A A1 ML
5, IR SRR A fefm — 282N T
TR B A5 ARAF LN IE 4% . Miller
J MBI, SR 2k A Rk
4R AE, R B —EA R T

PRSI ARG g 72
— R RIS AT N o e o A
LA N TFHORNIR R, 7T LA i R 53
KELRIFFACE, 164 BRA B T HE Rk
TR AT R R

SR, XA (A B AR R 0 0 A o
A AR AR G T RE I 7 BRI
A B TR R e B e
PR ) 5 RE S AT SO AR Tk 7 AN D23
PRVT T IR A RS A A RIS DKL B I AR
BIANEF TP SR Wang L6 Blofr vk
ot sl () BOs i (Hhey) 155 %
AT fEE K, VAR S ERIEAR
[ BB, TR A
HESMEY, BB EEE &K, H
ZAE T IS R

RE ik F YL AT
RERC IRy, B R AE” XS A B
TPEAR R B o B [ A R 7 B R A i P A
P FZOriict. ERVX 4y T A SR A
HER, IR R R — R (i 7,
PR HRAL W &R AP R, 5k
AR R B o i ) R eH
e K ZESTE o i 2255 IR B K22 e vk
S H 7 Legrand PRSI NI GE LTS
EFRERTERIES, X —E L,
PHZ R 22 B R R I 2.

3.2 XYFREMERBE

S RCH AR IR T 2 5 TR
IRAEFSAE Py S mT DU MRS RS L 2
FELE0-30 e A RS AR L A S A AR
ESRPRE Y o Ny R e S R el (N
H A% Zhang T SBUENIR Z 48 5k
IR ) B ORI » TG 16 A B 1 v
IR IR IR A 26 E R AR TR E 77 AR T R
I FZ M 2551 Zhang T SBUER 7455
SO 32 SAE AR RS AR i R R 4T3 Y
£, FE20M 40, 5550 32 SO RSB 2 X

R AR KAV, LR HET A
P PRIV B SO P A 1)

AEE PR IE B A, 3 A LSRR R

Ty Ji R A28 T4 B S Y TG

® i Kahn-Freund
1973 4 6 H
26 H ok B
UAERA T X — M
&, A NEW
B R Ak 22
2% % Frederick P.
Walton £F 1927 4F
KT HEEBED

it

2022077-6



40

BIG DATA RESEARCH A#ifE

2022077-7

N5 S IR S T S AR R T o
e, RIESPFE LSS LI N TR RRIRHL, HhpY
FLIA 18] b p AR R FmE 22, A H X b
MIAR T o BRI 7, T B AR A E i I6 L 4
R RS E I A Miller ] Mg
Ay A —FORI S DY FR . SRR A — T
T AT AP B 55T, A FE I AT Bk
AR5 53— T R L A eI B AT A A 1
SR BBl P A TS BT, DR LA A X — AL
JE AR I DY IR IE 2 1

PRE 9 2 AN W AT PN A | NPy
A [ (B — s e A= A
Ve BRI g T A Ak, FREE 1% A
TR B AR A AN AT 3R SR ), 76— T s By
B M BRI, SRT, BUSLr ik
HBHEAE=ERR,

o, AN A AT
A3, R A S DL R i . TR
B YRR A S AR A SOR 2
T, AN b A O o (F KR 3 A S
B I VR B R L R DU e MR A A
EHNE X S A, AR
o 0 P A S I L RLR ] 3X — HLAR TR
T, 2202 FNFRZ i, 25
5 PR FE 18 16 BR B B A R R
] 45 1 A A T ROR A AR ik A
IS, B3 P ] e X —
B FEAT SO HEFIFOL 3R AR T4y
£S5 CaA

Hx, o ERdRE— Rl sk s
s HLAIG A5 5 (] AN o 5 6
— AU R R, B A 2T
o il 5 BT B AR R R0 04 22 9 R B B —
B HAMESR, AR LA A4
AR, A MR RMAARB SR
L T A0 4K 7R, B 2 2l SRy v BB ) &
JEE V21 I A o S5 2 W 22 0K T K
YHFL I g S5 PR« AN 2 DA (i U0 AT BB
o — AR N SEE AR Flan, SEE AL

K2 H Hartzog WA 24 24 4
Richards N MMt SE 1 “ S8 I Z1)”
(constitutional moments) : 18 i 5
FEE R PAEE N R EIS A, K IE
AR Y AT B, BT Rk R B BV AR
SR, BELIFESCHLE N A BR T o TR AN A e e
B 5 f N7 [ R 0T 5 B U Y T2, e €
FOAR ORI 251 ) FILI i 4K 7K 5 92 57 H) et
AERERMA EFF 2, A KZ X
VE R SCAR PR fRs R SL, (i A5 = 1 i B S
A fEt e X T A
LA T BGA EE

e, TR A EASU L R At
SR ST N 25 5, AR A A T Il AR
A ERR VY Ty R e SRR /N
Kiliss, FE AT NBUF AT 7 1. CA
SEETHERG, A LIREER Y KB T2
FE TR R G, H R TRy
il . oAk, FRIEE TR ok, T
187 Ay 5 ) 1 [P A 0, A 1Y T BN A T2 4
WA TUHR . BRI LN B TG IR
a3 R R AR g R]

4 HElF

4.1 IBFRMTEAER

FILYE AR 5 S — Tl I B A28 44 T ) B i
B AN —MR LR, BROCELES
THRE TR EMIRER, AR BUR
S ) 352 T 43D AR AT AR A A ) A R
o NER P&, TR 8
A LLEW R 20 L40EMR B ETE R
Sartre J PBOIRGHELGL O A, 2 )0, EEF
275 Mills C WL G272 R i JR B i2E
FrtE, MR T AR S AT B, R
HAE RS2y,



TOPIC @&

41

Mills C WU RITH I 7 Bl 7 1515 5
THRMESR AU, BEAET SRR
Beckert JESIRHG T AR S anfa S AL &
Bt AMAEASKS [SATERIEA L. FERE
SRM4E, Jasanoff SEEABMILH T “ites
RBHEA4” (socio—technical imaginaries)
AR A, i Rl SRy XU 12 ST A B A
RN AR RESA NI IR A 1 NisE

EEM S 225 Maffesoli MUPOITEGK AL
2 b T — T BB v SIS A R AU, I
HITE M E RS A B SRR
ARG ) R A S R A )
T 25 k2 A8 77 0 R AR 7 8 Ak T s R A
Bk, Maffesoli MUOESR, 41 B IR
W, AR 2L, FRE A, REE
(A vAS BVZ NI TR U EOEI B2 B S &
At R Y T Z R . R AR
IRREAALAR A 22 Lippens REEA MR
WG T A~ S HA ik
HHE, HESocial JusticeI T _FZHZHR T IR
JURER BT,

ek (i sy) 224k, 52—
HE &, FR T IR AR . 5 5 Ko
PEEBEfDrakopoulou MAEA I E5RAR S
S ARG T WY T, AR AR
sEgefE g EEAREENMNE, EE
i R Priban JWIHEH T “SEIEUE
47 (constitutional imaginaries) [
&, fE B ERONSEB” (transnational
European constitutionalism) fiE= @
T ARG LR R A2 2 b, el I
IR e E R Flear M L& A4
BAMTEZA R R AR S,
SR AR RAT fE AL S R U S B AUE
I

4.2 FERRNMIES
FEFRIE, EHE A BRI & e H AT

LR AT L2 FOFR R A RS AR X O % i
FHRE A5 R, (E S, FLIES 4001 PRt i
BTN SR LR, X R s
FET N A N 45 R FA B A A0 T8 ) ek
B IEye G e — N I H R A I UE,
BT 24 1aik . AR S, R
NSRS N 24 2 D EA LU WA EH .

B, BV S A T 5 R R
4, FFIH T N E I R R B
PASONFNEE R P& AL . QiFlear M LEEA 44
e, R DA AL SR 2240 5 2 4
W E DA . Rk, ML I BE
8 A A B T I, ik SR BN B AR
T o VRS SM AB Rt A I HE & 2 50 2 5
BRI B e, B TR IR S, s
WA SCHRR, TR BRI R Z2 DL “ME I R0 “4F
AE” BSEEINDLURE i, BASErh i E 2
ZootE X AR R R R Rk, ikt
KRG TR I . e, M5
HAERA Fm RN RIS HEHAER, &
SIFAETC T AIAE, A TR e U AR
L Flear M LEEA M KRGS 152D
EINFEEFMAERZENL: F—, BT
B IR BN &, MR AR R s
EEA L (RPERERAAE SRR 5 85,
TG BT 58 BT SURTAT 8] SEH LA Y
TERL; % =, 5 IR LA F R 4
HEIE M o 3K 3RO T 3R B 1 K& Pa A
SRR B CE BN, HIT e T R A
HHRAT, Hrp, 5 AT R Th A RTIS
Feie a4y, AREE— R (O TR EN 52 1 HL A
TR A ) FOEE = (LAY IE 240 ) 41
FEOS AT B o B YEAR SR S50 TR R X — H A
BAHEERN,

5 £%iF

R AR BAE NS S R,

2022077-8



42

BIG DATA RESEARCH A#ifE

2022077-9

LR H I 9 BRI 75 I 1 3 Bk i S 24
AR | AR AN RLVE AR 5 o R
L, X3 A SR A R TR
FRA K, A 25, SRS
W i 2 ok L B R AT BR AR TR ER S AT
MTEF, B RAEEAR SRS, B2A
HiRS . HEAL K BE 0 B AR5 7T
REME, (A EEEA T HRAT e B
VTR RN R 33 T A Fe AR,
(e FLym =L SO AR R BR AT 4K 0 — I
Pkt

AR ST A TR B A 52 AR
PR, FEHES R A E 2 TR E
Tl o PRI, 7R SO T3 e L 7 22 5 52 R if
BRSSO BE RS, LASOE R E e i B2 4R
AR TR o BRAR S7 AN FE B AR I
TE R AEBE RO 9, 4730 2 RIL S Fe T 3F
St SO AR BEAT S SE R HE TR
TR AL

T, FRE St 45 R PR R AR E
WE, (H SR QB S 38 5 IR BRI LU 8L
T NS T PSR TR, AN R
JIst 5 1 B SE LE A IA AN, R R A TR T
HIFLNT RS, 4 68 B IEAR 2E B e . 1
BERF AT R T 72 B, (BT
I K BAT R SR SR ST A 1]
AWICHI AT . BRIl A BLE
BB R SR OB, (BT R 2 R
e MR 2, HET MR B LR 2
FIPCEA R D Hegy 3 it — A U ] P A
e T AE EER, BLOE D B, EA
FEEEHERNB AT T7 20, TC ik L BT
WIRALYE AR o B2 L . T ML DL K,
T RS T AWML EE, 772
B Sz NS T A v SEATLA] o Rt
A S HARRIEfE—, A —8
MU S T AE R AN B R, =TT aE
A o

Bk, T #R A BT R T 5 Kk

S, R 3 2R R LA £ 46 2 AN R e S
FE—5E W BOMI I 3] th 2 BRI A 2 1 4
B SCRT &, BEAEAN A T SCAHI R, 35
HLNAT H T AEH ZULHI L RS | AT
MR S T2 T M ) TR . U
HEZR G E P, s LT it e 2
AR A P R LA R, AN A
] (G HAE Y 2 (/) AR TE S ROE
BRAFERAME R ZE S, HFPEZH
M H 2 552 S AR PR T ICAR TR o FAR
T 7, e FE Y v A R AR AN 56 I =4 7 1>
JRHHHTAME : B, AN AR,
5 90 T DR AN 7 P SO . WO 57
AR L OHEVRRAIE R B 5 AU )
LA FRIE A 2 X Lh4E 1 J5UK
R AR TR TP AR B AL, 20 H AT Ak
RS AR TR iy 28 o FLk, SR B IR
HA, R AR T LR 5 3 S e f )% &
Al XE R o (H, HETHYYA B G K 21
RAE LN vt 2 T, 6 AH S e (AnTiT i
HEINHIR R ef- 50K & B
HEFHRR) (TN A ILIERTT,
AT ELIE S WAL 35 T BRI 24 6138 %
Pa T8 W E 22 B %7 Wi 5e
G LA AR B A 5 RL LA T
HE BRI 2 Esh T s (Flnekr
FUH 3 S 2N AR AR Z A 524 7 5K
FEAGTHTOR T RALE, AL TRZ
B g it WU, X PO AR
— PRI MR A, R R T
LU AR AT, AR E AT A
RKTHAFEER, A2 —1
AT AR SEBLAY HARTT 5. MR TS
SR NEIRAFFAN TR, FEZ4EE
HIRE 135, AR (BN T 5 B 22 R R
B, st S R AR (e
U , WEMZS H5EIE OUHEEAR I
REZEIN ), LA S8 5 8 A AR AR o FER



TOPIC @&

43

G B TR B R e R, BES
BT AR AR R I E OB O 32, R
EE A5G 725 7 S I T R 2 B s B
— L, THE RV G A B STk
G . — R TR R 4725,

TR T FEAR AN TE =4 B ML VS AE 2R Bl

SEM:

[1] EVANS A C. European data protection
law[J]. The American Journal of
Comparative Law, 1981, 29(4): 571.

[2] LADLEY J. Data governance: how to
design, deploy and sustain an effective
data governance program[M]. San
Francisco: Morgan Kaufmann Publishers
Inc., 2012.

[3] SCHIERMEIER Q. Data management made
simple[J]. Nature, 2018, 555(7696): 403-405.

[4] PIERSON P. Positive feedback and
path dependence[M]//Politics in time.
Princeton: Princeton University Press,
2004: 17-53.

[5] BANCHOFF T. Path dependence and
value—driven issues: the comparative
politics of stem cell research[J]. World
Politics, 2005, 57(2): 200-230.

[6] RUBIN A. The promises and pitfalls of path
dependence frameworks for analyzing
penal changel[J]. CrimRxiv, 2021.

[7] EPP C R. Law’s allure and the power of
path—dependent legal ideas[J]. Law &
Social Inquiry, 2010, 354): 1041-1051.

[8] HATHAWAY O A. Path dependence in
the law: the course and pattern of legal
change in a common law system[J]. SSRN
Electronic Journal, 2003.

9] SWEET A S. Path dependence,

precedent, and judicial power[M]//On law,

politics, and judicialization. New York:

Oxford University Press, 2002: 112-135.

[10] MCAUSLAN P. Path dependency, law and
development[J]. Journal of Commonwealth
Law and Legal Education, 2001, 1(1): 51-68.

[11] BELL J. Path dependence and legal
development[J]. Tulane Law Review,
2013, 87(4):787.

[12] HUSA J. Developing legal system, legal
transplants, and path dependence:
reflections on the rule of law[J]. The
Chinese Journal of Comparative Law,
2018, 6(2): 129-150

[13] LIEBOWITZ S J, MARGOLIS S E. Path
dependence, lock—in, and history[J].
SSRN Electronic Journal, 1995.

[14] HOFSTADTER D, SANDER E. Surfaces
and essence: analogy as the fuel and fire of
thinking[M]. New York: Basic Books, 2013.

[15] SCHWAB K. The global competitiveness
report 2011-2012[R]. 2012.

[16] MARR B. Here’s why data is not the new
oil[Z]. 2018.

[177 STARK L, HOFFMANN A. Data is
the new what? Popular metaphors &
professional ethics in emerging data
culturelJ]. Journal of Cultural Analytics,
2019, 4(1): 1-22.

[1IBCOHEN J E. Examined lives:
informational privacy and the subject as
object[J]. Stanford Law Review, 2000,
52(5): 1373.

[19] WALDRON J. Property and ownership[Z]. 2004.

[20] SAMUELSON P. Privacy as intellectual

property?[J]. Stanford Law Review, 2000,
52(5): 1125.

[21] WATSON A. Legal transplants: an
approach to comparative law[M].
Charlottesville: University Press of
Virginia, 1974.

[22] CAIRNS J. Watson, Walton, and the

history of legal transplants[J]. The
Georgia Journal of International and
Comparative Law, 2014, 41: 637.

[23) MILLER J M. A typology of legal

transplants: using sociology, legal history

2022077-10



44

BIG DATA RESEARCH A#ifE

2022077-11

and argentine examples to explain the
transplant process[J]. The American
Journal of Comparative Law, 2003, 51(4):
839-886.

[24] WATSON A. Aspects of reception
of law[J]. The American Journal of
Comparative Law, 1996, 44(2): 335.

[25] CHEN J F. Modernisation, westernisation,
and globalisation: legal transplant
in China[C]//Proceedings of the One
Country, Two Systems, Three Legal
Orders — Perspectives of Evolution.
Heidelberg: Springer, 2009: 91-114.

[26] WANG L. Legal transplant and cultural
transfer: the legal translation in Hong
Kong[J]. Across Languages and Cultures,
2010, 11(1): 83-91.

[271 ORUCU E. Law as transposition[J].
International and Comparative Law
Quarterly, 2002, 51(2): 205-223.

[28] LEGRAND P. The impossibility of “legal

transplants”[J]. Maastricht Journal of
European and Comparative Law, 1997,
4(2): 111-124.

LS. PABMEMEE: B, 2kt s
FRETEEET . Bkt iz, 2008, 26(2): 54-69.
MA J Y. The dilemma of legal

[29

transplantation: modernity, globalization
and Chinese context[J]. Tribune of Political
Science and Law, 2008, 26(2): 54—69.

[30] NG M. Legal transplantation in early
twentieth—century China[M]. London:
Routledge, 2014.

[311 ZHANG T S. The development of

comparative law in modern China[M]//

The Oxford handbook of comparative

law. New York: Oxford University Press,

2019: 227-251.

STEPANOV I. Introducing a property

right over data in the EU: the data

[32

producer’s right — an evaluation[J].
International Review of Law, Computers &
Technology, 2020, 34(1): 65—-86.

[33] ZECH H. A legal framework for a data

economy in the European digital single
market: rights to use data[J]. Journal of
Intellectual Property Law & Practice,
2016, 11(6): 460-470.

[34] KERBER W. Rights on data: the EU
communication “building a European
data economy” from an economic
perspectivel[]J]. Magks Papers on
Economics, 2017.

[35] HARTZOG W, RICHARDS N M. Privacy’s
constitutional moment and the limits of
data protection[J]. Boston College Law
Review, 2019.

[36] SARTRE ] P. The imaginary[M]. London:
Librarie Gallimard, 1940.

37T MILLS C W. The sociological
imagination[M]. New York: Oxford
University Press, 2000.

[38] BECKERT J. Imagined futures[M].
Cambridge: Harvard University Press, 2016.

[39] JASANOFF S, KIM S H. Containing the
atom: sociotechnical imaginaries and
nuclear power in the United States and
south Koreal[J]. Minerva, 2009, 47(2):
119-146.

[40] MAFFESOLI M. The time of the tribes:
the decline of individualism in mass
society[M]. London: SAGE Publications
Ltd., 1996.

[41] LIPPENS R, KEARSON T. Emerging
imaginaries of regulation, control, and
oppression[J]. Social Justice, 2005,
32(1):1-4.

[42] DRAKOPOULOU M, PARSLEY C.
The imaginary: an undervalued, yet
precious, method of assessing our legal
traditions[D]. Kent: University of Kent,
2017.

[43] PRIBAN J. Constitutional imaginaries[M].
London: Routledge, 2021.

[44] FLEAR M L, ASHCROFT R. Law,
biomedical technoscience, and
imaginaries[J]. Journal of Law and the

Biosciences, 2021, 8(2).



TOPIC @&

45

EEEIT

R (1989- ), 53, fit, PTEATFSBEACT- 5t Tl s T o R, EERFFET A A P S iE . A TRRE
(E3 N e E S AN = oY=

REE (1976- ), L, FUBREISEBeERAT O T, TEFFTT ORISR B (e

RIGHE (1973- ), 5, Wi, PIRAFFEBERIBES, EEH T8 N BTN B R

Y FSHEA: 2022-04-24
BISEE: 200, fettes.lwl@alibaba—inc.com

2022077-12



	03-22147-NvŽ

